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Important Federal Interests Require the FCC to Assert its Jurisdiction

The Budget Act demonstrates Congressional intent to shift responsibility to the FCC for the
development of a seamless, national CMRS network and this remains unchanged by the 1996 Act.

Iuterconnection is a critical component of the development of this CMRS network and LECs have
every incentive to charge interconnection rates that will have entry-inhibiting effects.

e All of the evidence developed so far in CC Docket 95-185 demonstrates that CMRS
providers are paying excessive rates, sometimes as high as a thousand percent above LEC
incremental costs.

e Legislative history underlying adoption of Section 332(c)(1)(B) supports conclusion that the
FCC -- not the states -- was assigned authority to oversee matters related to LEC-CMRS
interconnection.

e According to H.R. Rep. No. 103-111, Section 332(c)(1)(B) was added because
“interconnection serves to enhance competition and advance a seamless national network.”
(emphasis added)




CMRS Technology Requires FCC Preemption

e Preemption of state regulatory authority is warranted where interstate and intrastate components
are inseverable (Louisiana Public Serv. Comm’n v. FCC).

e Record reflects there are a number of instances where CMRS and LEC networks do not have the
technical capability to distinguish between interstate and intrastate calls.

e Significant problem in multi-state markets served by a single MTSO -- can not ascertain
whether calls are interstate or intrastate.

e The number of multi-state CMRS systems served by a single MTSO will soon increase with
the deployment of PCS systems designed to accommodate multi-state MTSOs.

e The inseverability doctrine applies where it would be impractical, and grossly inefficient, to

construct redundant MTSOs in each state simply as means to distinguish between interstate and
intrastate calls.



Budget Act of 1993

e Congress took action to place primary regulatory authority over CMRS interconnection in the
hands of the FCC with specific preemption provisions set forth in section 332(c)(1)(B) and the
amendment to Section 2(b).

e Section 332(c)(1)(B) provides the FCC with authority to order interconnection requested by
any CMRS provider and empowers the Commission to rely on Section 201.

e Section 201, in turn, requires carriers such as LECs to furnish interconnection to other
carriers upon reasonable request and at just and reasonable rates.

e The second sentence of Section 332(c)(1)(B) confirms that the Commission’s authority
under Section 201 is unchanged by the Budget Act except where the Commission is
responding to interconnection requests by CMRS providers; the expanded jurisdiction
relates only to CMRS interconnection issues and does not affect non-CMRS
telecommunications services.



Budget Act of 1993 (Cont’d)

e Budget Act revision to Section 2(b) covers all aspects of Section 332, not just Section 332(c)(3).

e “Notwithstanding Sections 2(b) and 221(b)” language in Section 332(c)(3) must mean that
Section 2(b)’s exclusion for all of Section 332 covers more than 332(c)(3), including LEC-
CMRS interconnection.

e Section 332(c)(3)(A) preempts state rate and entry authority and is relevant because it provides
for FCC preemption since high LEC-CMRS interconnection rates serve to inhibit entry.



The Telecommunications Act of 1996

A. 1993 Budget Act Authority is Undisturbed

Question before FCC is whether the passage of the 1996 Act limits the FCC’s jurisdictional
authority to adopt remedial interim policies for LEC-CMRS interconnection.

Congress legislated with respect to states’ options but not with respect to jurisdiction.

Left undisturbed the Commission’s exclusive authority over matters related to interstate and
intrastate LEC-CMRS interconnection.

If Congress had wanted to rescind the Budget Act provisions dealing with CMRS interconnection
it would have explicitly done so in the 1996 Act.



The Telecommunications Act of 1996 (Cont’d)

B. Complimentary Authority Granted by 1996 Act

¢ NPRM in CC Docket 96-98 demonstrates FCC has authority to adopt interim relief under
Sections 251 and 252.

e FCC has tentatively concluded that Section 251(d) establishes authority to adopt pricing
rules to ensure that interconnection rates are just, reasonable and nondiscriminatory. (See,
e.g., paras. 36, 117, 119, 134)

¢ Commission also noted that rate ceilings may be appropriate approach to prevent LECs from
extracting monopoly rents, and encourage entry and to promote competition. (See, e.g.,
para. 119)

e FCC is not questioning its authority to adopt nationwide pricing rules; instead asking whether it is
appropriate to do so.



The Telecommunications Act of 1996 (Cont’d)

e FCC also tentatively concluded that some form of LRIC-based methodology should be adopted

for interconnection rates but believes rate ceilings may be simpler and speedier to implement.
(See, e.g., paras. 123-125, 132)

e Since FCC is empowered to adopt pricing rules under Sections 251 and 252, it could impose bill
and keep on an interim basis, or some other rate ceiling based on the record already developed.

e Some kind of “true-up” mechanism could also be incorporated to prevent any unjust
enrichment.

e This creates environment that provides incentive for LECs to cooperate with CMRS
providers as the FCC works to reach a final decision in Docket 96-98.



Communications Act of 1934, as amended

Title I - General Provisions

Section 2 [47 USC S«ction 152]. Application of Act

tb) Except as orovided in Sections 223 through 227, inclusive, and Section 332 and
subject to the provisicns of Section 301 and Title VI, nothing in this Act shall be construed 1o
apply or to give the C mmussion jurisdiction with respect to (1) charges. classifications,
practices, services. facilities, or reguiations for or in connection with infrastate communication
service by wire ©f rad.o of any carmer, or (2) any carrier engaged in intersiate or foreign
communicauon solely through physical connection with the facilities of another carrier not
directly or indirectly ¢ ontrolling or ¢ontrolled by, or under direct or indirect common control with
such carrier, or (3) an - carrier engaged in interstate or foreign communication solely through
connection by radio. « r by wire and radio, with facilities, located in an adjoining State or in
Canada or Mexico i wnere they adjoin the State in which the carrier is doing business), or another
carrter not directty or ndirectly controlling or controdled by, or under direct or indirect common
control with such carrer, or (4) any carner to which clause (2) or ciause (3) wouid be appiicable
except for furnishing :nterstate mobile radio communication service or radio communication
service to mobile statins on tand vehicles in Canada or Mexico: except that Sections 201
through 205 of this A. 1. both inclusive, shall, except as otherwise provided therein, appiy to
carriers described in ¢ auses (2], {37 and {4},

Section 3 [47 USC Section 153). Definitions

(26) Locel exc hange carrier --The term 'local exchange carrier’ means any person that
is engaged in the prov sion of telephone exchange service or exchange access. Such term does
not include a person i1 sofar as such person is engaged in the provision of a commercial mobile
service under Secuion  32(c), except to the extent that the Commission {inds that such service
should be mcluded i ne definition of such term.

(27) Mobile service.--The term "mobile service” means a radio communication service
carried on between mchile stations of receivers and land stations, and by mobtle stations
communicating amone themselves, and includes (A) both one-way and two-way radio
commurcation services, (B) a mobile service which provides a regularly interacting group of
base, mobile. portable. and associated control and relay stations (whether licensed on an
individual, cooperative . or multiple basis) for private one-way or two-way land mobile radio
communications by elizible users over designated areas of operation, and (C) any service for
which a license is required in a personal communications service established pursuant to the
proceeding entitled "A nendment to the Comnussion's Rules to Establish New Personai
Cemmunicauons Serv ces” (GEN Docket No. 90-314; ET Docket No. 92-100), or any successor
proceeding.

Title II - Common Carriers

Part 1 - Common Carrier Reguiation

Section 201 [47 USC “ection 201]. Service and Charges

{a) It shail be tne duty of every common carrier engaged in interstate or foreign
comrmunication by win: or radio to fumnish such communication service upon reasonable request
therefor: and. in accoroance with the orders of the Commussion. in cases where the Commission.
after opportumity for heaning, finds such action necessary or desirable in the public interest, to
establish physical connections with other carriers, to establish through routes and charges
applicable thereto and 1ne divisions of such charges, and 1o establish and provide facilities and
regulations for operatin s such through routes.

(b) All charges practices. classifications, and regulations for and in connection with such
communication service shall be just and reasonable and any such charge, practice. classification,
or regulation that 1s unyust or unreasonable is hereby declared to be unlawful: Provided, that
communications by wir.: or radio subject to this Act may be classified into day, night, repeated,
unrepeated. Jerter, commercial, press. government, and such other classes as the Commission
may decide to be just and reasonabie. and different charges may be made for the different classes
of communications: Provided further, that nothing 1n this Act or in any other provisien of law
shall be construed to provent a commen carrier subject to this Act from entering into or operating
under any contract with any common carmer not subject to this Act, for the exchange of their
services, if the Comurrus.ion 1s of the opinion that such contract is not contrary to the public
interest: Provided further, that nothing in this Act or in any other provision of law shall prevent a
common carrier subject to this Act from furmshing reports of positions of ships at sea to
newspapers of general ¢ rculation, either at a nominal charge or without charge, provided the
name of such common « arnier is displayed along with such ship position reports. The
Commussion may presct ibe such rules and regulations as may he necessary in the public interest
o carry out the provisic is ot this Act.



Part II - Development of Competitiv. Markets

section 251 [47 USC Section 251|. Interconnection

1al General Ruty ot Telecommunicauons Camers. —~Ea b telecommunicaions carmer has

he guty-

1) o merconnect direculy or indirectly with th facilities and equipment of other

lelecommunICalons Carmers: and

12) not e msall aetwork features. tuncuons. o capabilities that do not compiy

~ith the qudelines and standards estabiished pursuant 10 Sects n 255 or 236,

by Obligauons of All Local Exchange Carners.--Eack ocal exchange camer has the

ollowing quues:

1) Resuie.-- The duty not 1o prohibit. and not + 1mpose unreasonable or

JIsCOmInAtory Conaiions or [Lmalions on, the resale o 165 tel COmmunications services.

121 Number ponability_--The duty to provide. 1 the extent technically feasible.

wmber poertability 10 dccoraance with requirements prescribec by tne Comumussion.

-3 Dialing paney --The duty (o provide dialing panty to competng providers of
elephone ¢ xchange service and leiephone toll service. ana the luty to permit all such providers
0 Rave nondiscrmIndlony access [ t::l::phone NUMDErS. OPErL T ServIces, Jdirectory assislance

ind direciory isting. wuh no unreasonable dialing detavs

4) Access w nehis-of-way.--The duty 1o arfor. - access to the poles. ducts.
“onduts. una rights-ol-way of such camer © compeung provi ers of leiecommunicanons

rvices on rafes, WS, and condilions tnar are consistent witi Secuon 223

') Reciprocal compensaton. --The duty to est nlish reciprocal compensation

uTangements lor the transport and temunanen of telecommun :ations.

) Additionai Obtigauons of Incumbent Local Exchar ge Carmiers --In addition 1o the
iuties contained in subsection (b, each incumbent local exchz ige carner has the following

futies:

(1) Duty to negotate.--The duty to ncgotiate ir. good faith in accordance with
Secuion 252 the particular terms and conditions of agreements o fulfill the duties descnibed 1n

paragraphs | |} through (5) of subsection (b) and ttus subsectio . The requesting

telecommunications camer also has the duty to negonate in g¢ 1d fajth the terms and conditions

i»f such agreements

(2} [nterconnecton.--The duty to provide. for : ¢ facilities and equipment of any
reguesting teleCOMMUNICAlONS CAITIEr. Interconnection with th= locai exchange carmer's

aetwork--

tA) for the ransmission and routing of - “lephone ¢xechange service and

sxchange access;

1B) at any technicaily feasible point wit' in the camer's network:

tC) that 1s at least equal in quality to thi  provided by the local exchange
_amrer to dself or 1o anv subsidiary. atfiliate, or any other pary o which the carrier orovides

derconnechon; and

(D} on races. terms, und condfiions that e just, reasonable. and

nendiscriminatory. in accordance with the terms and condition of the agreement and the

requirements of this section and Section 252,

13} Unbundled access..-The duty to provide. to iy requesung

telecommunicaiions carmer for the provision of a telecomumuni. ations service. nondiscriminatory
Aceess 1o network elements on an unbundled basis at any techn cally feasible pont on rates.
ierms, and conditions that are ust, reasonable. and nondiscnim natory in accordance with the
terms and condilions of the agreement and the requirements o7 his section and Section 252 an
neumbent local exchange camer shail provide such unbundle: nelwork elements 10 a manner

-hat ailows requestung cuarmers to combine such elements in or: 1 to provide such
clecommunications service

4) Resaie.--The duty--

(A) to offer for resale at wholesale rates any telecommunicaric
that the camer provides at retail to subscribers wno are not telecommunicalions carmit

{B) not to prohibit. and not to impose unreasonable or discrim
conditions or iimitations on. the resaie of such telecommunications service, except th
commssion may. consistent with regulations prescnbed by the Commissian under th:
prohibit a reseiler that obtains ar wholesale rates a telecommunications service that is
retarl only ro a category of subscribers from oifering such service to a different catege
subscnbers

t5) Notice of changes.--The duty to provide reasonable public nobice ¢
i the 1nfarmanion necessary for the transmission and routing of services using that lo
cachange camer’s facilities or netwarks, as well as of any other changes that would af
interoperability of those facililies and networks.

(6} Collocation.~-The duty to provide. on rates. terms. and conditions
reasonable. and nondiscriminatory, for physical collocation of equipment necessary fc
IErCOnnECtion or aceess to unbundled network elements a: the premises of the local
carmer, excepl that the carrier may provide for viriual collocation if the local exchang:
demonstrates to the State commussion that physicai coliocation 1s not  practicai for te
reasons or hecause of space limitations.

d) [mplementatuon, -

t1} In general.--Within 6 months aficr the date of enaciment of the
Telecommunicaons Act of 1996, the Comumssion shail complete ail actions necessa
eslabiish regulanons (o implement the wequirements of this section.

(2) Access standards.--In determining what network elements shouid t
avauiable for purposes of subsection (c)(3), the Commission shai consider. at a minir
whether--

{A) access ta such network elements as are proprietary in naww
necessary: and

(B} 1he failure to provide access to such network elements wo
the ability of the 1elecommunications camier seeking access ta provide the services thi
-0 offer.

(3) Preservation of slate access regulations.~in prescnbing and enforc
reguiations 1o implement the requurements of this section, the Commussion shall not p
enforcement of any regulation, order, or policy of a State commission that-

1A) establishes access and interconnection obligations of local
carmiers:

iB) is consistent with the requirements of this section: and

{C} does not substanuially prevent implementation of the requis
this section and the purposes ot this part.

te) Numbenng Admunistration,-- X & %
1f) Exempuions, Suspensions, and Modificauons.-- %% &

tg) Continued Enforcement of Exchange Access and [nterconaection Require
and after the date of enactment of the Telacommunications Act of 1996. each jocal ex
cammer. (0 the extent that it provides wireline services, snall provide exchange access,
access. and exchange services for such access to interexchange carners and informaric
providers in accordance with the same equal access and nOndisCrIMINALOrY intercanne
restnctions and cbiigations (including receipt of compensauon) that apply 1o such can
Jaig immeaiately preceding the date of enactment of the Telecommumcations Act of
any count order, consent decree. or regulation. arder, or policy of the Commussion, unt
restncuions and obligations are expiicitly superseded by regujations prescnibed by the
Comrmussion atier such date of enacument. During the pericd beginming an such date «
enactment and until such restnictions and abligauens are so superseded. such restnctic
»bligations shall be entorceable in the same manner as reguiations of the Commuission

if1y Definiuon of Incumbent Local Exchange Carrier.— % #¢ %

(i) Savings Provision.--Nothing in this section shall be
:0 limit ar otherwise affect the Commussion's authonty under Section 201.



Part I - Development of Competiti -e Markets 2t Whoiesule prices tor telecommunications services.--For the purpe
Secuon 2514, a Stale COMMISSION shall deiermne wholesaie rawes on the basis o

Section 232 [47 USC Section 252). Procedures For Negoti: tion, Arbitration, and Approval <hargea (0 subscnioers for the l:lcc0mmupxcat1ons service requested, exciuding the p

nf Agreements thereo? aunbutaole to anv marketing, billing, collection. and other costs that will be :
the iocal exchange camer.

L3 Agreements Arnved at Througn Negouauon. -
i ‘e1 Approval by State Commussion.--
1) ¥oluniary negotiations.— Upan receiving a .equest [or interconnection, .

-ervices. or network tlements pursuant 1o Section 251, an incumbent locai exchange carner may . W Apprqval reuired.--Any interconnection agreement adopred by au

negonale and enter 160 4 binding agreement with the requestirg telecommuUnications carmer or- acbicrazion shall be subrmm:q for approval ta the Sla;e commission. A Stats °°‘.“““5’

-arTiers without regard o the standards set forth in subsections (5 and (¢) of Section 251 The which an agreement 1s submitted shail approve or reject the agreement, with wrinten t

agreement shail inciude a detailed schedule of itemized charge - tor interconnection and each 0 anv geficiencies.

ervice or network clement inciuded in the agreement. The agreement. including any

nierconneciion agreement negotated before the date of enactroent of the Telecommunicanons

Act of L99 shalj be submitted 10 tne State comnusston under ubsecuon (e) of this secuon. "A) d4n agreement tor any portian thereof) adopted by pegatiati
subsection tay if it finds that-—-

121 Grounds for rejection.--The State commussion may oniy reject—-

*. Mediauon -- Any party negotiaung an agree:nent under this section mav. at

M1V POIIE N IRe IePONaton. ask 4 SLate COMMIsSon (U PArUCIT te 1 1he Negolation and 1o ‘1) the agreement (or portion thereof) discnminates aga
“ediate any aifferences arsing in the course of the negouanpr telecOMImUNCAtIONs CATTIET NOE A party (o the agresment: or
‘&1 Azreements Amved at Through Compuisory Arbst aton.-- (i) the impiementation of such agreement or portion is

onsistent with the public interest, convemnence. and necessity, o
1 arbitrauen. - During the penod from the 135:h to the 160th day (inclusive)

sfter the date un wiich an weumbent tocal exchange carmer recsives a request for negotiaton (B) an agresment ior any portion thereor) adopted by arbitration
under this secuon. the carrier or any other party to the negouzal: n may peution a State subsecuon ib) if it finds that the agreement does not meet the requirements of Section
COMIISSIGN 16 ArDitrate ARy Ipen 13sues. including the regulations prescnbed by the Comrmussion pursuant to Section 231, or th

. set forth 1n subsection 1d) of this section,
I Loty of pentioner.

+3) Preservation of autharity.--Notwithstanding paragraph (2), but subj.
A} A panty that petitions a State comm sion under paragraph ( 11 shall. at Section 253, nothing in this section shall prohibit a State commission from establishin;

g same tine as o osubmis the petton. provide the State comp ission all relevant documenration enforcing other requirements of State law 1n its review of an agreement. inciuding requ

sncerming - compliance with intrastate telecommunications service quality standards or requiremer
» the unresoived issues: {4) Schedule for decision.--If the State commusszon docs not act to appi
‘ . - reject the agreement within 90 davs after submussion by the parties of an agreement ad
na i1 the posion of each of the pit - tes with respect fo those wsues: negotiation under subsection (a). ar within 30 days after submussion by the parties of a
agreement adopted by arbitrauon under subsecuon (b, the agreement shall be deemed
i) any other ssue discussed anv resodved by the parues, *g State court shall have (unsdiction 10 review the action of 2 State comamyssion in apg

rejectine an agreement under this section.

B) A party pentionng a State commuss! n under paragraph ¢ i ) shall . e
rrovide a cony ot the peution and any documentauon 1o the oth * pany of partes not fater thuz .5) Comnussion 1o act if state will not act.--If a State commission tails
ihe gav un wiuch the State commussion recetves the pettion carry out 1ts responsibility under this secuon tn any proceeding or other matter under th:

then the Cammussion shall issue an order preempuing the State commission's jurisdictic

1) Opporuatty to respond.--A non-petitiomng | 41y 10 a negotiation under this  proceeding or matter within 90 days afier bewng notified (or taking nouce) of such failu

~euon may espond to the other party's petizon and provide suc ¢ addiional informauon as i <hall assume the responsibility of the State commussion under this section with respect

wishes within 25 davs after the State commussion recerves the pInon. procecding or tatter and act tor the State commissun.

~HACuon by SIAle COMRLSSION - 16) Review of state commussion actions.-[n a case i which a State fail;

A} The State commussion shall limit its onsideration of any petition desersbed in pamgraph 15). the procccdmg by the Commission _undcr suct'l paragraph ar.

under parageaph « 1) {and any response thereto) to the tssues set yrthin the pettion and in the judicial review of the Commussion s actions shall be the cxclusx_vc rernecdies for a State
response, 1f any, filed under paragraph {3). commission's taufure to act. In any case 1n which a State commission makes a determin
under this seclion. any party aggrieved by such determunaton may bring an acuen in an

iB) The State commussion may require tt : petivoming party and the sppropriate Federal distnet court (o determune whether the agreement or Stalement mee

responding party 1o provide such informauon as may be necessa. v {or the State commission o requirements of Section 251 and this section.

reach a decision on the unresoived issues. If any pany refuses ¢ fails unreasonably to respond

on a umely basis (o any reasonable request from the State comm: ssion. then the State 1) Statements of Generally Available Terms.-
commussien mav procecd on the basis of the best information av 2lable 1o it from whatever

source denved i1) [n general.--A Bell operaung company may prepare and file with a £

commission a stalement of the terms and conditions that such company generaly offers
(C) The State commission shall resaive ¢ .ch 15s5ue set forth in the pention [hat State to comply with the requirements of Secuon 251 and the regulations thereunde
and the response. 1f any, by imposing appropriate conditions 4s 1-quired to implement subsecyon 3!andards applicable under this section.
‘) upon the parucs to e agreement. and shall conclude the resciuton of any unresolved issues
7ot fater than % months after the date on which the focal exchanp - carmer recetved the request
Jnder this secuon.

12) State commission review.--A State commission may fnot approve su
stalement unless such statement complies with subsecuon {d) of this section and Secuo
the regulations thereunder. Except as provided in Section 253. nothing in this section s

5) Refusal to negobale. .-The refusal of any othe: party to the negotiation © prohibit a State commission from establishing or enforcing other requirements of State
parucipate further 1 the negouations. (o cooperate with the State commussion in carrying ourss  "eV1ew of such statement. inciuding reauicing compliance wizh intrastate telecommunuc;
‘unction as 4n arbitrator. or o contunue 1o nEgouate 1n good faith n the presence, or with the service quality standards or requircments.

assistance. of the State comumussion shall be considered a faiure > negouate in gond faith . . . ‘
13) Schedule for review --The State commussion to which a siatement 1s

<) Standards tor Arbitration.--In resalving by arbirauor: under subsection (b) any open  submutted shail. not later than 60 days alter the date of such submission--
ssues and nnposing condiuons upon the parties (o the agreemen o State commussion shall-- . .
{A) complete the review of such statement under paragraph (2) (i

1} ensure thar such resotution and condinions me : the requirements of Section  any reconsiderauon thereor), unless the submitting camer agrees to an extension of the ¢
251 incluaing 1be regulations orescnbed by the Commmussion pue pant 1o Secuon 251; such review: or

2} establish anv rutes for iNIETCONNECTION, SCFVICH i NELWOrK elements B} permt such statement to take effect.
.lcCOfﬂlllg 1o sLnsection od ), and
4) Authoniy to continue review --Paragraph (3) shall not preclude the 5t

¢} provide a schedule for impiementarton of the  rms and conditions by the commussion (Tom conunuing Lo Teview a slatement that has been pernutted to take effect
oarties o the avreemen: subparagraph (B) of such paragraph or from approving or disapproving such statement u
paragraps ()

db Proome Standards -
15) Duty to negotiate not atiected.--The submussion or approvat of a state

;1' i"‘em“‘;‘"‘c““" Z‘?d ”"workhdemcm charges. Determunauons bvaState ey this subsecuon shall ot retieve a Bell operatng company of its duty to negotiate t
comussion of the fust and reasonatie rate tor the interconnectior of facilities and equipment for and conditions of an agreement under Section 251

purposes of subsection (¢)(2) of Section 251, and the yust and reas wnable rate for network
zlements tor purposes of subsection (c)(3) ot such section-- 1g) Consolidation of State Proceedings.--Where not inconsistent with the require
this Act, a State comumussion may, to the extent practucal, consolidate proceedings under .

A} shall be-- 214(e), 251(f), 253, and this secuon in order 1o reduce administrauve burdens an
117 based on the cost (determuned W choul reference 1o a relecommunications carmers, other parfies to the proceedings, and the State comnussion
rate-of-return or other rate-based proceeding) of providing the inte connection or network camymng out its responsibilities under tus Act.

ciement (whicnever 15 applicable). und +h} Filing Required.--A State comnussion shall make a copy of each agreement a

111 nondigcimnatory, and under subsection 1) and each Statement approved under subsection (f) available for publi
inspecuon and copying within 10 days arter the agreement or statement is approved. The

; inciude a reasonable profil. ) v .
(B) may in¢ pra commission may charge a reasonabie and nondiscriminatory tee to the parues to the agre

2 Charges for rransport and rermnation of traffic to the party fling the statement to cover the costs of approving and filing such agreement
statement
A} In general.—-For the purposes of compli.nce by an incumbent Jocal
cxchange earper witn Section 251(b3(5), a Stale comrussion shall ot consider the erms and 1 Availability to Other Telecommumcarions Carriers.--A local exchange carrier
onditions for reciprocal COmpensauon 1o be just and reasonable u: iess— make avalable any mnterconnecuon. service, ot network element provided under an agree

approved under this section (0 Which it 1s a party to any other requesung telecommunteati
11+ such terms and conditions pravid. for the muwal and reciprocal camer upon the same terms and conditions as those provided in the agreement.
recavery by eacn carmer of costs associated with the Uansport and L-rmunation on each camers .
network faciiities of cails that uneinae on the network faciiities ot he other carmer. and 1) Definition of Incumbent Local Exchange Carrier.—For purposes of this secuon
) term "incumbent local exchange cammier” has te meaning provided in Section 251(h).
{ii) such terms and conditions deterr ane such costs on the basis ar

1 reasonable approximaton of the additional costs of terminanng s ch cails.
iB) Rules of construcuon.--This paragraph - :ail not be construed--

1i) to prectude arrangements that atford the mutual recovery ot -
costs through the offsetung of reciprocal obligauons. including arrzngements that waive mutual
recovery (such as pill-and-keep arrangements ). or

111) to authorize the Commussion or . v Siate commussion (o
engage in any rate regulalion proceeding to establish with parucuiarity the additional costs of
tramsporting o erminating calls, or 10 require camicss t0 Maiotain r-cords with respect to the
additional costs of such calls.



Title III - Provisions Relating to Radio

Part I - Generai Provisions

Section 332 [47 US:_ Section 332]. Mobile Services
¢) Regulake rv Treatment of Mobile Services.
{1} ¢ ommon Carmier Treatment of Commercial Mobile Services.

(A) A persen engaged in the provision of service that is a commercial
mobile service shall 1nsofar as such person 15 so engaged. be treated as a common carrier for
purposes of this Act cxcept tor such provisions of Title 11 as the Commuission may specify by
regulation as inappl.cable to that service or person. In prescribing or amending any such
regulatian. the Com-nission may not specify anv provision of Sectron 201, 202, or 208, and mav
specify any other pr wvision only if the Commussion determines that--

(i) enforcement of such provision is not necessary in order to
ensure that the charyes. practices. classificatuons. or regufations for or in connection with that
service are just and easonable and are not unjustly or unreasonably discriminatory;

(11) enforcement of such provision is not necessary for the
protection of consui iers; and

(1) specifving such provision 1s consistent with the public
nterest.

{B) Upon reasonable request of any person providing commercial mobile
service, the Commu si1on shall order a common carrier to establish physical connections with
such service pursua it to the provisions of Section 201 of this Act. Except to the extent that the
Comumission is required ta respond to such a request. this subparagraph shall not be construed as
a limitation or expa sion ot the Commission’s authority to order interconnection pursuant (o this
AcL.

{3) tate Preempuon. -- (A) Notwithstanding Secuons 2(b) and 221(b), no State
or local governmen: shail have any authority to regulate the entry of or the rates charged by any
commercial mobile service or any private mobile service. except that this paragraph shall not
protubit a State from: reguiating the other terms and conditions of commerciai mobile services.
Nothing in this subparagraph shall exempt providers of commercial mobile services (where such
services are a substizute for land line telephone exchange service for a substantial portion of the
communications wirhin such State) from requirements impased by a State commission on all
providers of telecorimunications services necessary to ensure the universal availability of
telecommunication: service at affordable rates. Notwithstanding the first sentence of this
subparagraph. a Staie may petition the Commuission for authority to regulate the rates for any
comumercial mobile service and the Commission shall grant such petition if such State
demonstrates that--

(1) market conditions with respect to such services fail to protect
subscribers adequat -lv from unjust and unreasonable rates or rates that are unjustly or
unreasonably discry ninatory; or

(ii) such market conditions exist and such service is a replacement
for land line telephc ne exchange service for a substantial portion of the teiephone iand line
axchange service w thin such State.

The Commussion st .all provide reasonable opportunity for public comment in response 10 such
petition, and shail, - 1thin 9 months after the date of its submission. grant or deny such petition.
[f the Commission ; rants such petition, the Commission shall authorize the State 10 exercise
under State law suc 1 authonty over rates, for such periods of lime. as the Commussion deems
necessary Lo ensure hal such rates are just and reasonable and not unjustly or unreasonably
discrimnatory

(B} If a State has in effect on June 1, 1993, any regulation concerning the
rates for any cornm.reial mobtle service offered in such State on such date, such State may, no
later than | year att-r the date of enactment of the Omnibus Budget Reconciliation Act of 1993,
petition the Commu »sion requesting that the State be authorized to continue exercising authority
over such rates. If i State files such a petition, the State's existing regulation shail,
notwithstanding subparagraph { A), reman in etffect until the Commission completes all action
(including any recoasideration) on such petition. The Commussion shall review such petition in
accardance with the procedures established in such subparagraph. shall compiete ail action
(inciuding an¥y reconsideration) within twelve months after such petition is filed, and shall grant
such petition it the state satisfies the showing required under subparagraph (A)(i) or (A)(ii). If
the Comrmssten griats such peution. the Commussion shall authorize the State to exercise under
State law such authority over rates. for such penod of time. as the Commission deems necessary
10 ensure that such “ales are just and reasonable and not unjustly or unreasonably discriminatory.
After a reasonable yertod of time. as deterruned by the Commussion, has elapsed from the
issuance of an otde - under subparagraph (A} or this subparagraph, any interested party may
petition the Commussion tor an order that the exercise of authonty by a State pursuant to such
subparagraph 1S no onger necessary (o ensure that the rates for commercial mobile services are
just and reasonable and not unjustly or unreasonably discriminatory. The Commussion shall
provide reasonable opportunity for public comment :n response to such petition, and shall, within
O months after the : ate of its submission, grant or deny such petition in whole or in part.



